
Town of Olive Planning Board
P.O. Box 513, Shokan, NY 12481

                                               

DATE:  May 3, 2022                                          

                                                                                                                              

PLACE: TOWN OF OLIVE, TOWN HALL, SHOKAN, NY 12481

1.0 CALL TO ORDER

Chairman Dibbell called the Meeting to order with the Pledge of Allegiance at 7:00 pm.  

2.0 ROLL CALL

PRESENT
Stephen Dibbell, Chairman

Tim Peck

Ed Kahil

Nicholas Burgher

Paul Wright

Don DiMartini

     

ABSENT
Heidi Emrich

3.0 MINUTES

Chairman Dibbell asked if there were any corrections or comments regarding the April 5, 2022 

minutes.  Paul Wright pointed out that it is incorrectly noted that Don DiMartini was absent since he is shown 

as making the motion to adjourn.  The error is actually in the motion to adjourn and seconded, as shown on 

page 5 as Nick Burgher made the motion to adjourn and Steve Dibbell seconded the motion.  Don DiMartini 

was not present at the meeting.  Chairman Dibbell asked the recording clerk if the discussion of the three-

unit apartment house took place at the Zoning Board of Appeals meeting?  The response was that it has, and 

she will discuss and present the letter to the Planning Board later in the meeting.  Chairman Dibbell pointed 

out a correction on Page 3, 13
th
 line down reads, “Mr. Peterscheim said that this is why he is showing the 

proposed parcels off of one road way off of Samsonville Road.”  It should be “roadway”.   He pointed out in 

the next paragraph the word “conscience” should be “conscious”.  Chairman Dibbell had a question regarding 

the fourth paragraph on Page 4, where it was noted that an envelope was returned due to an insufficient 

address, was that letter resent to the correct address.   The recording clerk said that she has sent the letter 

out adding the missing apartment number.  Chairman Dibbell pointed out that on Page 4, under Section 7.0 

New Business, the word “conscience” should be “conscious”.  

With no further corrections, Paul Wright made a motion to accept the minutes of April 5, 2022 as amended, 

Don DiMartini seconded the motion and all members agreed.  

4.0 SUBDIVISION

22-Sub-3 Elizabeth Hansen, 1967 County Road 3, Olivebridge, NY  12461:  2-Lot Subdivision
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Chairman Dibbell asked Bill Eggers to join Elizabeth Hansen at the table to discuss her application.  The 

Planning Board acknowledged that a new site map and SEQRA were submitted.  Chairman Dibbell suggested 

that the board review the SEQRA.  Chairman Dibbell pointed out that section 5 (b) should be N/A as the Town 

of Olive does not have a comprehensive plan.  It is also noted that questions 8 (b) and (c) don’t have 

answers and questions 10 and 11 need answers.  Bill Eggers said that he will make the necessary corrections.  

There was a discussion about question 9 meeting or exceeding state energy code requirements.  Mr. Eggers 

felt it would be yes because he didn’t know what would cause it not to meet the code requirements.  Ed Kahil 

asked Mrs. Hansen if she would be putting in a new mobile home?  Elizabeth Hansen said she wasn’t sure if it 

would be brand new or a refurbished one, it would be relatively new.

The Planning Board reviewed the new map which is marked as a preliminary plan.  Chairman Dibbell asked 

the members if they felt topo on the map is necessary?  Nick Burgher doesn’t feel it is necessary because 

nothing is really changing.   Chairman Dibbell acknowledged that the Planning Board has waived topo in the 

past, he asked for a motion.  Nick Burger made a motion to waive the topo on the Hansen subdivision map, 

Ed Kahil seconded the motion, all members voted in favor of the motion.    Chairman Dibbell pointed out that 

there are a lot of missing items on the map, i.e. signature blocks, some bearings, distances from the well to 

septic, distance from the well to the new proposed property line, and labels on the lot lines showing what is 

new.  Chairman Dibbell was also wondering where the flood plan is since it is noted on the SEQRA.  Bill 

Eggers said that there was no additional data.  Elizabeth Hansen explained what portion of her property used 

to flood before they raised the road and enlarged the culvert.   Mrs. Hansen said that her property hasn’t 

flooded since that work was done.  Nick Burgher asked that the flood plan be traced on the map.

There was discussion regarding the overhead utility, the Planning Board feels that the map should show a 

utility easement between Lots 1 and 2.           

Chairman Dibbell explained to Elizabeth Hansen that the surveyor will come back with an amended map and 

corrected SEQRA for the June 7
th
 meeting.  

22-Sub-5 Golden Woodlands, High Pt. Mtn. Road & Bitterman Road, Olivebridge, NY  12461:  2-
Lot Subdivision

Present to discuss the application is Patti Brooks of Brooks and Brooks Land Surveyors.  Patti Brooks 

explained that there are approximately 45 acres of vacant land and the intent is to subdivide the parcel down 

the center line of High Point Mountain Road.  The subdivision will create Lot #1 which will be approximately 

15.52 acres with road frontage on High Point Mountain Road and Bitterman Road and Lot #2 will be 

approximately 29.3 acres with road frontage along High Point Mountain Road.  

Chairman Dibbell asked Mrs. Brooks what the intent is with the property?  Patti Brooks explained that there is 

a prospective buyer for Lot #1 and at this time Golden Woodlands will be retaining ownership of Lot #2.  She 

said that they are talking with an adjoining land owner and they may be back here before the Planning Board 

with additional lot line revisions to enlarge the parcels of some adjoining land owners.  Chairman Dibbell 

asked if it would be Scott Blair, Mrs. Brooks said that this was the neighbor in question.  Chairman Dibbell 

explained that the Planning Board has been leaning towards requiring prior septic approval when the vacant 

lots are being proposed for development.  It was agreed that the lots need to be labeled that they are not 

building lots until Ulster County Board of Health septic approval is granted.  Ed Kahil pointed out that the 

property is also in the water shed so NYC DEP also needs to be mentioned.

Chairman Dibbell pointed out that some of the bearings and distances are missing, and the Planning Board 

block needs two signature lines.   Patti Brooks said that they did not do a full survey of Lot #2, it was done 

per deed.  Nick Burgher asked that this be noted on the map.  Chairman Dibbell pointed out that on the 

SEQRA number 5 (b) should be N/A, and number 8 (b) and (c) should have answers.
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Chairman Dibbell asked the members if they feel the application and map are at a point where they can move 

forward with a public hearing.  Nick Burgher feels that the board can move on and schedule a public hearing 

because the application is a basic subdivision and requires only minor changes to the map.   At this time the 

board will schedule a public hearing on this application for the June 7th meeting at 7:15 pm.  The applicant is 

advised to submit the amended map and SEQRA document two weeks prior, along with the $400.00 

application fee.

22-Sub-6 OSI_Lynn, Nichols Road off High Pt. Mtn. Road, Olivebridge, NY  12461:  Lot Line 
Adjustment

Patti Brooks of Brooks and Brooks Land Surveyors is present to represent the landowners.  Patti Brooks 

explained that this is a Lot Line Adjustment between lands of Open Space Institute (OSI) and Wendy and 

Lawrence Lynn.   She explained that the dashed blue line is the proposed line to be removed.  It is proposed 

that the Lynn’s will convey a 29.57-acre parcel of land to OSI and in return the Open Space Institute will 

convey a 3.42-acre parcel of land to the Lynns so that they have road frontage at the end of Nichols Road.  

Mrs. Brooks explained that currently the Lynn’s only had access via a right-of-way.  She pointed out that this 

will be making more conforming, better shaped lots.   Patti Brooks said that there is no new construction 

proposed, it is just a simple lot line revision. 

Chairman Dibbell invited anyone in the audience who would like to see the map to come up to the table to 

have a look.  He recapped that there will be no change in land use, it is just a swap of property and no 

additional homes to be added.  Ed Kahil asked if the OSI property will eventually be going to New York State?  

Richard Brooks was also present at the meeting and he confirmed that eventually the property will be 

conveyed to New York State.  Richard Brooks said that this revision will help to clear up a possession issue 

where the driveway comes up to the property.

Chairman Dibbell asked the members if they see any issues with the map.  He noted that the Planning Board 

block has two signature lines and he didn’t see any issues with the bearings and distances and metes and 

bounds, and the topo is there.  The Planning Board members reviewed the SEQRA and again noted that 

question 5 (b) should be N/A.  Chairman Dibbell remarked that the wetlands question is marked “yes” and he 

wonders what that would be since it is pretty mountainous in that area.  Patti Brooks explained that the Army 

Corp of Engineers mapping shows that the pond on Lot 1 is eligible for regulation as a federal wetlands, she 

pointed out that this is noted in question 13 on the SEQRA.

Chairman Dibbell asked the members if they had any concerns, or can this move to a public hearing for next 

month.  At this time the board will schedule a public hearing on this application for the June 7th meeting at 

7:40 pm.  The applicant is advised to submit the amended map and SEQRA document two weeks prior, along 

with the $100.00 application fee.

22-Sub-7 Gutman, Peck Road, Shokan, NY  12481:  2-Lot Subdivision

It is noted that Justin Gutman’s representative, Don Brewer, was not able to make tonight’s meeting.  Present 

on behalf of the applicant is Ryan Morrison.  Janelle Perry remarked that she received an email from Don 

Brewer’s office notifying her that he was not able to attend the meeting but his cell phone number was 

provided in the event that there were any questions, he could be reached.

Janelle Perry remarked that she received today an email from the Building Office, forwarding a copy of a 

letter sent by John Moore and Susanna Nicholson regarding their concerns with this application.  Present at 

the meeting is a neighbor, David Motzkin (married to Susan Chase-Motzkin), who is presenting the board with 

documents from neighbors and he noted that the Moore/Nicholson letter is one of them.  Chairman Dibbell 

explained to Mr. Motzkin that the letter was only received a few hours ago and he hasn’t had a chance to 

read through it yet.  Chairman Dibbell reminded the audience that this is not a public hearing yet and that



TOWN OF OLIVE PLANNING BOARD MINUTES
DATE: May 3, 2022
PAGE 4

there will be plenty of opportunity for their concerns to be heard.  Mr. Motzkin explained that he was last here 

back in 2019 when the property was subdivided three times and a lot line change was made without a 

SEQRA.  Chairman Dibbell questioned what he meant that it didn’t have a SEQRA.  Mr. Motzkin said that the 

last time a subdivision was done it was noted that it couldn’t be subdivided again and now there is a request 

to subdivide.  Chairman Dibbell asked if there was a covenant in the deed?  David Motzkin said it was an 

agreement made by the Planning Board and someone should speak to Drew Boggess about it.  Ed Kahil said 

that the board shouldn’t be getting ahead of ourselves and this isn’t a public hearing.

Chairman Dibbell turned the floor over to Ryan Morrison.  Mr. Morrison explained that there is a 41-acre lot 

which Mr. Gutman purchased back in 2019 and he doesn’t believe that there are any deed covenants saying 

that they can’t subdivide this property.  Mr. Morrison explained that Mr. Gutman would like to tie a portion of 

the property fiscally to a proposed house he would like to build and leave the remaining 35-acres (still to be 

owned by Mr. Gutman) not connected to a mortgage.  Mr. Morrison explained that there are two build sites 

on the property with two approved septic systems.  Chairman Dibbell asked how long ago they were 

approved, Mr. Morrison said that they were still good this past winter and believes they expire this year.

Ryan Morrison said that site access will be through the existing entryway and they are showing a 50’ right-of-

way so access can be provided to Lot #2 which will be 5.394-acres.  He noted that Lot #1 will be 36.290-

acres.  Mr. Morrison believes that Mr. Brewer has shown on the plan all of the deed requirements that were 

last filed in 2019 with regard to right-of-way access for the dam and pond, as well as other access 

requirements that were made at that time.  Chairman Dibbell said that he sees a 200’ no build restriction on a 

section of the property, he asked that it be shown some other way as it isn’t very clear as to what that is.

Chairman Dibbell explained that the first problem that he sees is that the Town of Olive requires 25’ of road 

frontage for each lot on a public road, or else an Open Development approval needs to be applied for.   The 

board gave Mr. Morrison a brief explanation of what an Open Development requires.

Nick Burgher pointed out that this map will also need to show topo as the property is very steep.  

Mr. & Mrs. Edwin Patterson are present at the meeting, their property is at 270 Peck Road, directly below the 

proposed house.  Mrs. Patterson asked if she could look at the map to see where the proposed septic system 

is located.   There was a brief discussion regarding the septic systems and Chairman Dibbell remarked that 

the Planning Board would require proof that they are currently approved.   It is determined that the proposed 

septic system is approximately 400-500’ away from the Patterson property.

Chairman Dibbell asked the Planning Board members if they had any other questions.  Nick Burgher remarked 

that Mr. Brewer needs to clarify items on the map so that it is easier to read.  Chairman Dibbell pointed out 

that question 5 (b) on the SEQRA needs to be changed to N/A, he also feels that a comment needs to be 

included on question 9 to explain.  Question 11 should be no and needs a comment that it will be a private 

septic system.

David Motzkin said there were issues regarding the right-of-ways and presented letters from Susanna 

Nicholson, and Lisa Sambora-Chase pointing out changes to the map since it was submitted in 2019 without 

consent of the adjoining land owners.   Chairman Dibbell said that the Planning Board will have the Building 

Department pull the previous maps to see the comparison.  Susan Chase-Motzkin said that there is a right-of-

way shown over her land which she never granted so she doesn’t know how it got there.  Mr. & Mrs. Motzkin 

advised the Planning Board to look into this.  Chairman Dibbell commented that it is not the Planning Board’s 

responsibility to litigate any deeded right-of-way dispute, it would be the responsibility of the aggrieved 

parties to hire their own lawyers.  Mr. Motzkin explained that the commonly held landowners were 

misrepresented by one party.   Mr. Motzkin feels that this property has had too many subdivisions dating back 

to 2007 and it should have been a major subdivision.  He complained that Planning Board members change 

and nobody knows what was done previously.  Chairman Dibbell said that they will look into the records.  
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Ryan Morrison said that he will go back to Don Brewer with the issues that have been discussed.  He asked if 

they would be able to get copies of the comments/letters that were presented to the board tonight.  The 

clerk will email copies to Don Brewer.

22-Sub-8 Kesick, 592 Acorn Hill Road, Olivebridge, NY  12461: 2-Lot Subdivision

Present at the meeting to represent Kevin Kesick is Bill Eggers of Medenbach and Eggers.  Mr. Eggers 

explained that there is a 7.21-acre parcel with an existing house and out-buildings on it and Mr. Kesick would 

like to subdivide creating a 3-acre vacant parcel of land, leaving the remaining 4.21-acres to go with the 

existing house.  Bill Eggers pointed out that this Acorn Hill Road property is in the 3-acre zone.  Mr. Eggers 

said that they are currently working on getting Ulster County Board of Health approval for a septic system on 

the proposed 3-acre lot.

Chairman Dibbell said that he would like to see topo on the map as he believes there are ledges on the back 

portion of the property.  Nick Burgher asked if this property had been subdivided before as part of the 

NASAS property?  It is noted on the map that it was subdivided from property owned by NASAS.  It is also 

pointed out that there are two notations on the map showing adjoining property as unknown owner, this was 

the most recent NASAS subdivision before the Planning Board creating a 22-acre parcel.  Previous to that 

NASAS had a lot line revision with Crystal Schacter.

Nick Burgher asked if there is a utility pole in the back corner of Lot #1?  Bill Eggers said he will have to look 

into what that symbol is meant to be.  Ed Kahil pointed out that the metes and bounds need to be noted on 

the dividing line.  Nick Burgher asked what A.S.B.O. stands for that is noted by the septic system, Bill Eggers 

explained it stands for “as shown by owner”.

Chairman Dibbell told Mr. Eggers that he could come back next month with updated maps but the Board of 

Health approval will be needed prior to final submission.  Ed Kahil asked the members if the topo should be 

on both lots or just the new lot being created, it is determined that topo should be shown on both lots.  

The Planning Board looked through the SEQRA, Chairman Dibbell pointed out that question 9 needs an 

answer.  Chairman Dibbell also pointed out that the Letter of Agent is for Bill Eggers and Heather Gabriel 

signed the SEQRA, this should be corrected.  Bill Eggers acknowledged that they will be making the 

corrections to the SEQRA and will submit an updated map.  Janelle Perry acknowledged that the application 

fee has been received, it was remitted by Kevin Kesick.

5.0 NEW BUSINESS

The Planning Board briefly discussed the submitted material for 22-Sub-9 Roth, Freeman Avery Road, 

Olivebridge, NY  12461: 2-Lot Subdivision for consideration as an agenda item for next month.  As 

Medenbach and Eggers are agents for this application also, Chairman Dibbell asked Bill Eggers about the little 

pinch point that doesn’t appear to be 25’ to access Lot #2.  Mr. Eggers said that there is a more updated 

version.  It is noted that the Planning Board has not received a newer version.   Chairman Dibbell also 

advised Mr. Eggers that this application will also need to have the Board of Health approval for the new septic 

system, and the map should have topo.  Paul Wright said that any utility easements should also be shown.  If 

material is received in time the Roth application will be placed on the June 7
th
 agenda.

Since the Planning Board has now received a new application for the Roth subdivision from a different survey 

company the board needs to close out the originally submitted application from 2021.  Nick Burgher made a 

motion to close out application 21-Sub-3, Paul Wright seconded the motion, all members voted in favor.  

Moving forward the Planning Board will consider the Roth subdivision as 22-Sub-9, as submitted by 

Medenbach and Eggers.
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6.0 DISCUSSION

Chairman Dibbell announced that there was another subject that has come up for discussion tonight.  

Chairman Dibbell invited Brian O’Connor to the table.  Mr. O’Connor introduced himself along with his 

neighbor Patty Matus.  Brian O’Connor explained that Ms. Matus’ house is two houses over from his and      

in-between is a shack that nobody has been in for almost 30 years.  He explained that it is falling down and 

has been an eyesore in the neighborhood for many years.  Brian O’Connor went on to say that when Patty 

Matus bought her property, she found out that the property line for the shack runs right through her studio 

and her house, so it has been in existence like that forever.  Chairman Dibbell suspects that it was all pre-

zoning.  Brian O’Connor said that originally everything was owned by the same family and nobody paid 

attention to lot lines.  Mr. O’Connor said that he and Ms. Matus discussed the issue and decided that they will 

buy the property between them and split the property down the center and knock down the old shack.  He 

said that the property is approximately 60’ wide and would give each of them .30-acre.  Brian O’Connor said 

that with the additional .30-acre added to Ms. Matus’ property she would still only have .788-acre of land.  

Brian O’Connor stated that before he moves forward with this purchase, he wants to make sure there will be 

no problem with the Planning Board that Patty Matus’ parcel will only be +/-.80-acres because the property 

sits in a 1-acre zone.  Patty Matus explained that the Code Enforcement Officer, John Ingram, has said that 

the old house has to be knocked down before the application can go in front of the Planning Board and she 

doesn’t understand why this decision is being made.  Brian O’Connor said that he has talked with John 

Ingram and he doesn’t have a problem with knocking the house down.  Patty Matus said she has a problem 

with taking on the expense of knocking the house down before the lot line revision is approved.  Don 

DiMartini asked who owns the middle lot now, Ms. Matus said that she owns it now because she wanted to 

be able to solve the issue she has with her other property.

Chairman Dibbell remarked that what this lot line revision will do is make those two lots less non-conforming.  

He explained that moving the lot line with the old house on the property would still create an issue of not 

being compliant with the zoning setback.  Patty Matus stated that she still has a problem moving forward 

unless the Planning Board can assure her that she will get the lot line revision she is requesting.  Brian 

O’Connor said that he will be tearing down the house himself and John Ingram has no problem with it but he 

doesn’t want to do this now to find out there is a problem later on.  Ed Kahil said that the Planning Board 

would be able to review the application and grant a preliminary approval with conditions and grant a final 

approval once the house is gone.  Patty Matus asked if she can be on the June 7
th
 meeting?  Chairman Dibbell 

said he will talk with John Ingram and sees no problem with it.  She asked if anything can be done to speed 

up the process because she can’t sell her other house until this issue is resolved.  The Planning Board 

members explained that they are filling up the agendas and moving along as best they can, at this point the 

board meets once a month.  Patty Matus continued to voice her dismay.

Janelle Perry reported that the Zoning Board of Appeals met on April 7, 2022 and discussed the Planning 

Board’s request for a definition and determination regarding a dwelling and/or dwelling unit pertaining to 

application 22-Sub-1 Ashokan Rentals_Matt Gillis.  Mrs. Perry presented the Planning Board with the 

determination, “that the Zoning Board of Appeals (ZBA) agreed with the Planning Board and interpreted the 

code to require one acre of land per dwelling unit, one dwelling unit per family in the Business/Village B/V-

1/2 zoning district.  The ZBA determined that the spirit of the zoning code is to preserve the area to one acre 

per dwelling unit, per family.  The 3-unit apartment should be on three acres.”  The Planning Board members 

discussed the next steps for handling Matt Gillis’ subdivision application.  Ed Kahil made a motion to deny 

Application 22-Sub-1 of Ashokan Rentals based on the determination made by the Zoning Board of Appeals at 

their April 7, 2022 meeting, the motion was seconded by Don DiMartini, all members voted in favor.

Chairman Dibbell reported that the adjoining neighbor to the Neal Martz property, Alice and Felix Chan, has 

sent a letter to John Ingram, and Dominick Covello, copying Supervisor Sofranko complaining about all of the 

water issues that they are incurring because of the Planning Board’s approval of his subdivision.  The 

Planning Board briefly discussed the letter.  Janelle Perry explained that Mr. Ingram and Mr. Covello went out 

to inspect the driveway and advised the Chans that one way to alleviate the natural runoff would be to 

elevate the driveway with additional stone and pitch the driveway in the direction opposite of the Chan 

property in an attempt to help divert surface water.  They also advised that adding a drainage swale on the 

Martz property across the rear of the Covello, Pomber and Loheide property so that water gets channelized to 
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the existing drainage ditch, that exists on the Martz property would help. They advised that this may be a 

helpful solution and it should be revised by a licensed civil engineer to determine if it would help before the 

work commences.  Janelle Perry produced the final map that the Planning Board approved for the board to 

look at.  There was a brief discussion, and the Planning Board acknowledged that there was no further 

response required from this board.

      

      Janelle Perry reported that she received a telephone call from Supervisor Sofranko regarding his concern that 

      the procedures for handling Planning Board applications needs to be established and followed.  She explained 

      to the board that she assured Supervisor Sofranko that this is something that is being discussed by the 

      board.

9.0 AGENDA

The board set the agenda for the next meeting, scheduled for June 7, 2022.  There will be a public hearing 
for applications 22-Sub-5 Golden Woodlands, High Pt. Mtn. Road & Bitterman Road, Olivebridge, NY  12461:  

2-Lot Subdivision, and 22-Sub-6 OSI_Lynn, Nichols Road off High Pt. Mtn. Road, Olivebridge, NY  12461:  Lot 

Line Adjustment.  There will be additional review of application 22-Sub-3 of Elizabeth Hansen, 1967 County 

Route 3, Olivebridge, NY, and 22-Sub-10 Matus, 334 Sheldon Hill Road, Olivebridge, NY  12461: Lot Line 

Adjustment.  Depending upon the arrival of additional material pertaining to other open applications they may 

be included on the June agenda.  To date nothing more has been received from Simon Strauss or Catskill 

Farms.

10.0 ADJOURNMENT

Don DiMartini made a motion to adjourn the meeting at 9:17 pm, Nick Burgher seconded it, and all members 

agreed.  

Sincerely,

Janelle Perry 

Planning Board Clerk


