
Town of Olive Planning Board
P.O. Box 513, Shokan, NY 12481

DATE: August 2, 2022                                      

                                                                                                                              

PLACE: TOWN OF OLIVE, TOWN HALL, SHOKAN, NY 12481

1.0 CALL TO ORDER

Chairman Dibbell called the Meeting to order with the Pledge of Allegiance at 7:00 pm.  

2.0 ROLL CALL

PRESENT
Stephen Dibbell, Chairman

Tim Peck, Vice-Chairman

Ed Kahil

Heidi Emrich

Nicholas Burgher

Paul Wright

     

ABSENT
Don DiMartini

Janelle Perry, Clerk

3.0 MINUTES

Chairman Dibbell asked if there were any corrections or comments regarding the July 5, 2022 minutes.  Heidi 

Emrich pointed out that on Page 2, Section 5.0, application 22-Sub-3 Elizabeth Hansen, any reference to Bert 

Winne, he does not have an “i” in his name. She also noted that on Page 4, the first sentence regarding the 

Roth application should read, “…Bill Eggers of Medenbach and Eggers as agent for Jeffrey Roth…”, not 

“agents”.  Chairman Dibbell pointed out that at the bottom of Page 3 the last sentence reads, “At 7:44 pm 

Chairman Dibbell opened up the public hearing and the public comment portion of the hearing.”  The public 

hearing was already open so that should be deleted.  Tim Peck pointed out on Page 3, the first paragraph 

under 22-Sub-10 Patricia Matus, 7
th
 line has a typo. “con-conforming” should be “non-conforming”.

With no further corrections, Heidi Emrich made a motion to accept the minutes of July 5, 2022 as amended, 

Ed Kahil seconded the motion and all members agreed.   

Heidi Emrich said that she does need to make an amendment to the June 7
th
 minutes as she wasn’t available 

to comment at the last meeting.  She pointed out that she needs to explain Page 2 of the June 7
th
 when she 

was speaking about Boiceville.   Mrs. Emrich clarified that a change needs to be made to the fourth line down 

in the third paragraph because she either misspoke or it was misrepresented in the minutes.  The third 

sentence should read, “She said that Cynthia Nikitin, the owner of Brunel Park and a community planner is 

volunteering to assist with the Boiceville Visioning process.  She is working together with some students from 

the Onteora High School.”  Heidi Emrich wanted to make sure that the record correctly states that Ms. Nikitin 
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wasn’t appointed to a position, she is volunteering.  Chairman Dibbell made a motion to accept Heidi Emrich’s 

correction to the June 7
th
 minutes, Paul Wright seconded the motion and all members agreed.

4.0 REGULAR MEETING

Chairman Dibbell pointed out that there were a few more minutes left before moving on to the scheduled 

public hearing.  He reported that Simon Strauss reached out to him via email today wondering if he should be 

at the meeting tonight.  Chairman Dibbell said that he advised Mr. Strauss that he wasn’t on the agenda for 

the meeting and that there was no reason for him to be there until he has made additional changes to the 

map.  It is Chairman Dibbell’s understanding that Mr. Strauss is working with his neighbors to try to figure 

something out regarding the drainage.

5.0 PUBLIC HEARING

7:10 pm – 22-Sub-9 Roth, Freeman Avery Road, Olivebridge, NY  12461: 2-Lot Subdivision 

Before opening up the public hearing Chairman Dibbell suggested that the Planning Board members see if 

the suggested corrections have been made to the map.  One request was to show the class of the stream.  

The newest map presented for consideration is noted “Preliminary” dated July 11
th
.  The map shows that the 

stream is unclassified by NYSDEC.  Other requests were the location of Gerald Flattmann’s house, and the 

site of the septic reserve area.  It is noted that they have been added to the map.  Chairman Dibbell said that 

he did have a chance to look at the map and is confused by the way the right-of-way access to Lot #1 is 

being drawn on the map.  Present at the meeting is Bill Eggers of Medenbach and Eggers, he clarified what 

lines represent the right-of-way and acknowledged that it is confusing.  He said that he will do something to 

clear it up on the next map.   Bill Eggers pointed out that there is also an easement further up on the map 

showing access to Lot #2.  Nick Burgher asked if the easement is also for utilities?  Bill Eggers pointed out 

that there is a notation that says cross easements will be established for underground utilities serving both 

lots.  Tim Peck referenced previous minutes where Paul Wright had asked that the distance from the stream 

to the septic and reserve be shown on the map.  Mr. Eggers said that he had explained that it wasn’t 

anything the Planning Board needed to approve again because the Health Department has the plans and it 

was approved by them.  He felt that this was sufficient when it was last discussed.

Heidi Emrich said that she had a minor drafting issue on the map on the line abutting the Flattmann 

property.  She pointed out that there is a bearing, but over the top of it is written “stone wall”.  Bill Eggers 

noted this for correction on the final map.  Nick Burgher also feels that the notation regarding the cross 

easements should be listed under Notes as well because it can get lost floating on the map.  Heidi Emrich 

wondered if the members had discussed the SEQRA at the last meeting.  She feels that question 3b should 

be showing a disturbance to Lot #2.

Chairman Dibbell opened the public hearing and the public comment portion of the hearing at 7:18 pm, he 

asked if there was anyone in the audience wishing to comment on this application.  There were two 

neighbors in the audience who said that they were present to support Mr. Roth and that they had no problem 

with the proposed subdivision and construction.  Chairman Dibbell asked Bill Eggers to briefly explain the 

proposal for the benefit of the audience.  

Bill Eggers explained that Mr. Roth has a 68.9-acre parcel that he proposes to split into two lots.  There is an 

existing house on the back part of the property that will be 58.74-acres.  He explained that Mr. Roth has 

septic approval for another dwelling on the proposed second lot to be 10.11-acres off of a shared driveway. 

Mr. Eggers explained that there is a tight spot where the driveway crosses over the stream but Lot #2 has a 

lot of road frontage, but it is not conducive to accessing the property from the main road.  Bill Eggers 

explained that there is a permit from the Health Department to construct the septic system and he has a 

building permit from the Town of Olive to construct a guest house.  He wishes to subdivide to create a 
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separate parcel for the new house.  He explained that the shape of the lot is unusual but it allows for the 

required 10 acres and also gives the property access to the state land.

Chairman Dibbell again asked if there was anyone in the audience wishing to comment.  He asked the 

neighbors present to give their name and address for the record.  Deb and Tom Cook stated that they live at 

41 Freeman Avery Road, just across the street from Mr. Roth.  Jeffrey Roth was also present at the meeting, 

he explained that they lost their first surveyors and he is glad to be here now moving forward with this 

proposal.  With no further comments from the audience Chairman Dibbell closed the public comment portion 

and the public hearing at 7:23 pm, all members were in favor.

Chairman Dibbell asked Mr. Eggers if he would be ready to supply a final map and a corrected SEQRA for the 

next meeting.  Bill Eggers acknowledged that he will be ready with the mylar and final maps for the 

September meeting.  Ed Kahil reminded Mr. Eggers to make sure the maps have all of the required signatures 

so the Planning Board can sign off and seal the maps.  

Paul Wright remarked that the Planning Board has received an email in support/non-objection of the Roth 

application.  He read the August 2
nd
 email from Lesley McBurney and Joel Harrison who reside at 128 Upper 

Samsonville Road, abutting the Roth property. 

**While waiting for the appropriate time to start the next public hearing, Chairman Dibbell asked Tim Peck to 

pull up the estimate from C.T. Male for engineering support on the Catskill Farms subdivision.  Heidi Emrich 

feels that the estimate is a bit high for this particular project and she doesn’t want to overcharge anyone.  

The Planning Board members held a brief discussion regarding the estimate and escrow deposit.  They also 

discussed when to consider using outside expertise for applications.  Heidi Emrich said that with larger 

projects the storm water management is something that needs to be considered.  Ed Kahil feels that it 

shouldn’t only be for subdivisions of land, some site plan applications may also need engineering review.  

Heidi Emrich agreed, if a site plan application has a SWPPP attached to it than the board should consider 

engineering review.  The board will come back to this discussion.

7:30 pm - 22-Sub-11 Sean Fox, 28-34 Fox Lane, Olivebridge, NY  12461:  Lot Line Adjustment

Nick Burgher recused himself from the review of this application.  Sean Fox is present and presented the map 

for review.  Heidi Emrich remarked that she is sorry that she wasn’t present last month to discuss the map 

but she pointed out that the map is missing a zoning table, the property does span two different zoning 

areas.  She feels that the zoning line should be shown on the map.  The zoning table would show the 

setbacks and zoning requirements.  Sean Fox said that he did have the changes made that were pointed out 

at the last meeting.  He said that the inset map was enlarged to show the accesses to Route 213 and Mill 

Road and the spelling error was corrected.  Heidi Emrich remarked that the Checklist does not specifically call 

for a zoning table to be included, she just doesn’t recall a map being presented that didn’t have it.

Vice-Chairman Peck opened the public hearing at 7:36 pm and asked Sean Fox to explain the project.

Mr. Fox pointed out the proposed lot line adjustment between his land and his brother’s property.  He said 

that the adjustment will be moving +/- 10.17-acres from his property to his brother, Brett Fox’s parcel.  Sean 

Fox explained that this part of the property is fields and Brett plans on using the property to graze his cattle.  

Chairman Dibbell asked if there are any plans to build on the property.  Sean Fox said that he wasn’t aware 

of that, his brother wanted more pasture land. 

At 7:38 Vice-Chairman Peck opened the public comment portion of the hearing and asked if there was 

anyone in the audience wishing to speak.  Chairman Dibbell noted that there are no comments from the 

audience and closed the public comment portion of the hearing.  Chairman Dibbell made a motion to close 

the public hearing, Tim Peck seconded the motion, the members were in agreement.

Vice-Chairman Peck read aloud, and the Planning Board completed the Checklist.  Vice-Chairman Peck read 
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through, and the Planning Board completed Part 2 of the SEQRA, they declared it a negative declaration.   

Heidi Emrich made a motion to grant approval of the Lot Line Adjustment, 22-Sub-11 of Sean Fox, Ed Kahil 

seconded the motion.  A roll call vote was taken and resulted as follows:  Steve Dibbell voted in favor, Ed 

Kahil voted in favor, Heidi Emrich voted in favor, Nick Burgher abstained, Tim Peck voted in favor, Paul 

Wright voted in favor, and Don DiMartini was absent. Vice-Chairman Peck completed the Resolution.  The 

Planning Board members signed and sealed the maps.

7:50 pm - 22-Sub-12 Juliano Ventures, 29 Black Road, Shokan, NY  12481: 2-Lot Subdivision

Chairman Dibbell invited Joseph (Jay) Juliano to briefly explain his proposal.  Mr. Juliano explained that he 

would like to subdivide his +/-2.6-acre lot into two lots.  He stated that the property is in an R-1 zone and he 

meets all of the regulations.  He pointed out that he has built a house which will be on Lot 2A which he has 

already sold, and Lot 2B will be vacant and he doesn’t plan on building on it right away.  Mr. Juliano pointed 

out that he does have the zoning table on his map as well as SBL numbers for the surrounding properties.  

He said that his surveyor usually uses the Liber numbers but he remembered from the last time that this 

Planning Board prefers the SBL numbers, as well as the zoning table.  It is also noted that Jay Juliano has 

provided a letter from Rex Sanford, P. E., stating that the proposed Lot 2B can support a sewage system and 

100% reserve area that is able to meet the requirements of Appendix 75-A, as published by the NYS 

Department of Health.

Vice-Chairman Peck opened the public hearing and public comment portion of the hearing at 7:57 pm and 

asked if there was anyone in the audience wishing to speak to this subdivision application.  Chairman Dibbell 

noted that there are no comments from the audience in attendance nor through email.  Chairman Dibbell 

made a motion to close the public comment portion and the public hearing, all the members were in 

agreement.

Vice-Chairman Peck read aloud, and the Planning Board completed the Checklist.  Vice-Chairman Peck read 

through, and the Planning Board completed Part 2 of the SEQRA, they declared it a negative declaration.   Ed 

Kahil made a motion to grant approval of the 2-Lot Subdivision, 22-Sub-12 of Juliano Ventures, Steve Dibbell 

seconded the motion.  A roll call vote was taken and resulted as follows:  Steve Dibbell voted in favor, Ed 

Kahil voted in favor, Heidi Emrich voted in favor, Nick Burgher voted in favor, Tim Peck voted in favor, Paul 

Wright voted in favor, and Don DiMartini was absent. Vice-Chairman Peck completed the Resolution.  The 

Planning Board members signed and sealed the maps.

6.0 SUBDIVISION/LOT LINE REVISION

22-Sub-3 Elizabeth Hansen, 1967 County Road 3, Olivebridge, NY  12461:  2-Lot Subdivision

Chairman Dibbell announced that the Planning Board will be continuing discussion on Application 22-Sub-3 of 

Elizabeth Hansen.  He asked Bill Eggers to come forward to report on his findings regarding the easements 

and right-of-way between the lands of Hansen and Shurter that were questioned at the public hearing and 

the prior meeting.   Mr. Eggers presented the Planning Board with the amended SEQRA form that was 

requested at the last meeting.  The Planning Board members reviewed the form and acknowledged that it is 

accurate.  

Bill Eggers said that he doesn’t want to go into a lot of detail with regard to the history of deeds but he 

explained that particularly with roads some surveyors use the center and others use the side.  He said that in 

this case the sticking point was clarifying on the map that there was a right-of-way over the Old Mill Road to 

lands of Shurter/Miller in the back.  Mr. Eggers pointed out that the map shows a perpetual right-of-way over 

the Mill Road for access from Samsonville Road to lands of Shurter/Miller, Inc. as per deed L.5447, Page 170. 

Nick Burgher asked if the deed made any mention of the width of the right-of-way, Mr. Eggers said it did not.

Raecine Shurter was present and asked why the line wasn’t being shown all the way down to Samsonville

Road.  Ed Kahil said that he had driven by and it appears that the access begins with Mrs. Hansen’s driveway
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which would make it more a right-of-way by use.  Chairman Dibbell feels that since the wording states “for 

access from Samsonville Road” there shouldn’t be a problem with it.    Chairman Dibbell asked Mr. Eggers if 

Mrs. Hansen’s deed says anything about a right-of-way, he responded that it does not.  Raecine Shurter 

asked Mr. Eggers if he looked at an older deed of Burgher, that maybe it wasn’t included in the deed to the 

Hansen’s.  Bill Eggers had a deed from Burgher to Burgher dated 1951 and there is no mention of a right-of-

way, it says the property line runs to the center of the old road.  He said that this isn’t uncommon with old 

roads, wood roads, mill roads, and forest roads to not say right-of-way as it was considered a road to be 

used.  Penny Schetzel was in the audience and she wonders why you wouldn’t want clarification now.  

Chairman Dibbell pointed out that the current map does have it clarified as a perpetual right-of-way.

Raecine Shurter also questions why the deeded 17.8’ strip of land leading off of Samsonville Road is shown 

as reputed.  Bill Eggers said that there is no clear deed that states who owns the property and if it goes to 

the center or edge of the road.  Mr. Eggers questioned Chairman Dibbell if tonight’s meeting is a public 

hearing, Chairman Dibbell said that the board can decide to let members of the public speak.   The chairman 

said that any real debate would need to be considered by a land use attorney, it is not a function of the 

Planning Board to decide this type of issue.   Chairman Dibbell made a motion that the Planning Board not 

require any additional public hearing or public input on this matter, Ed Kahil seconded the motion, all the 

board members are in agreement.

Chairman Dibbell asked the members of the Planning Board if they were ready to take a vote on this 

application, the members feel they are ready to make a decision.  Chairman Dibbell asked Bill Eggers if he 

has the maps and mylar for signature.  Mr. Eggers said he wasn’t aware that they board would be ready for a 

vote this evening so he didn’t bring the final maps for signature.  Chairman Dibbell said that the board can 

proceed with their process and then the signed maps can be delivered to the Building Office for signature 

and seal by the Planning Board.  Nick Burgher pointed out that the Final Map that the board considered 

tonight is dated July 14, 2022.

Vice-Chairman Peck read aloud, and the Planning Board completed the Checklist.  Vice-Chairman Peck read 

through, and the Planning Board completed Part 2 of the SEQRA, they declared it a negative declaration.   

Heidi Emrich made a motion to grant approval of the 2-Lot Subdivision, 22-Sub-3 of Elizabeth Hansen, Nick 

Burgher seconded the motion.  A roll call vote was taken and resulted as follows:  Steve Dibbell voted in 

favor, Ed Kahil voted in favor, Heidi Emrich voted in favor, Nick Burgher voted in favor, Tim Peck voted in 

favor, Paul Wright voted in favor, and Don DiMartini was absent. Vice-Chairman Peck completed the 

Resolution showing that there is a condition that maps with the surveyor’s signature and seal and the owner’s 

signature will be delivered to the Town of Olive Building Department for final signature and seal by the 

Planning Board.

22-Sub-8  Kesick, 592 Acorn Hill Road, Olivebridge, NY  12461: 2-Lot Subdivision

Present at the meeting is Bill Eggers of Medenbach and Eggers as agent for Kevin Kesick.   Mr. Eggers 

presented the Final map dated July 15, 2022.  He pointed out that they have added the topo to the map and 

included the proposed locations for the improvements on the vacant lot, i.e. house, septic and well.  They are 

also showing the zoning setbacks.  Bill Eggers explained that they had to create the “dog leg” around the 

back of Lot #1 in order to maintain the 3-acre requirement for Lot #2 and to stay within the setback 

requirements on the existing structures and septic on Lot #1.

Ed Kahil asked about the carport that is over the line of the Grable property.  Heidi Emrich wondered if there 

was any action being considered to correct that since the property is being considered by the Planning Board.  

Bill Eggers is not aware of anything being considered.  Nick Burgher asked what kind of carport it is.  Bill 

Eggers said that he has not been on the property personally so he cannot answer that question.  Nick 

Burgher also asked that the post or pole that was found in the back corner be noted so it is clear what it is.

Chairman Dibbell asked if Board of Health approval has been granted for the septic system.  Bill Eggers said 
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that it has been submitted, but approval has not yet been granted.  Ed Kahil feels that the application is 

acceptable to proceed with a public hearing and in the meantime the septic approval may be issued.  Heidi 

Emrich pointed out that the SEQRA needs to be amended to show the area of disturbance that is planned for 

Lot #2.  Nick Burgher asked for a note to be included showing the source of the contour data.  At this time 

the board will schedule a public hearing on this application for the September 6
th
 meeting at 7:10 pm.  

7.0 SITE PLAN

SP1-22 Mountain Accommodations LLC, 4205 Route 28, Boiceville, NY:  Commercial Lodging 
Facility

Chairman Dibbell asked if there was anyone present for Mountain Accommodations/Sanctuary Cottages.  

Present at the meeting are Hugh Cummings, owner, and Richard Praetorius, engineer.  Chairman Dibbell 

asked them to explain what has been changed on the application.

Hugh Cummings said that he believes he has addressed the requests from the last meeting.  He pointed out 

that they have shown where the cars will be parked and the width at the site of the driveway showing that a 

firetruck can get through.  The septic locations are also shown.  Mr. Cummings pointed out the location of 

the garbage dumpster by the garage.  He also noted that it is hard to see, but the sign will be located under 

a tree.  Mr. Praetorius said that they have also added the location of the well and well house.

Ed Kahil pointed out that the note regarding the lighting for the sign should be changed to external, not 

internal.  Nick Burgher pointed out that in the Notes: Topographic is spelled wrong.

Ed Kahil asked Mr. Cummings what the status is on his temporary residence permit from the Ulster County 

Health Department, he advised the applicant that he will need to have that in place before the Planning 

Board could sign off on the site plan application.     

Hugh Cummings said that there had been a question with regard to the name to be used on the site plan.  

He said that ultimately the entire project will now be called The Sanctuary Cottages, that will be the name on 

the sign.  

Chairman Dibbell asked that the adjacent neighbors be listed on the map, those that are across the creek 

and on the other side of Route 28.  Mr. Cummings pointed out that they did include the area map showing 

the properties.  The Planning Board members would still like to have the names noted on the map.  The 

board also reviewed other items to be shown on the map, i.e. Planning Board signature block, Owner’s 

endorsement block and a scale bar.  Heidi Emrich wasn’t sure if it was touched on during the meeting that 

she wasn’t present for, she asked the applicant if he had any plans for any recreational offerings such as 

access to the creek.  Mr. Cummings said he didn’t have anything planned.  Heidi Emrich advised the applicant 

that if he does move forward with anything new, he needs to go to the Building Department with his plans 

and it may need to come back to the Planning Board.  Chairman Dibbell warned Hugh Cummings about the 

dumpster and bears.  He suggested that they install one with a locking system.  

Heidi Emrich asked that the Town Line between Olive and Shandaken be noted on the map.

Chairman Dibbell asked the members of the Planning Board if they had any other questions or concerns, are 

they ready to schedule a public hearing?  At this time the board scheduled a public hearing on this site plan 

application for the September 6
th
 meeting at 7:30 pm.   There was a brief discussion about a returned 

envelope.  Mr. Praetorius explained that they can provide an envelope for the address on record with the 

county for tax purposes and to the physical address.   

SP2-22 Arbor Art, 2914 Route 28, Shokan, NY:  Commercial Tree Service

Bob Albrecht was present at the meeting and provided the sketch that Daniel Casey provided showing the

parking spaces.  Chairman Dibbell noted that the diagram shows 12 parking spaces.  Bob Albrecht said that 
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there is room for more.    He said that he was there for 20 years doing the same type of business.   Bob 

Albrecht said he doesn’t understand why he got a Stop Work Order because he was there doing the same 

thing for so long.  He said that the sign is in the correct location.  

Ed Kahil asked if Arbor Art does any firewood processing.  Mr. Albrecht said that they do not, the only 

firewood on the property is his own.  Ed Kahil feels that the use is the same and the Planning Board has 

signed off on applications in the past where the use remains the same.  We wouldn’t require a complete site 

plan review.  Heidi Emrich feels that no public hearing would be necessary.  Mr. Albrecht said that the only 

change to the property is that he has planted approximately 100 green giant arborvitaes to block off so his 

neighbors didn’t have to look at his equipment, and his plan is to add another 100 this year in order to isolate 

everyone. 

Chairman Dibbell suggested the board invite Mr. Ingram to next month’s meeting to have a discussion to 

figure out what it is he is looking for.

8.0 DISCUSSION

The Planning Board members held a brief discussion regarding the short-term rental law in relationship to the 

proposal before them now.  This is considered a bungalow colony which is allowed in the zoning code.  Heidi 

Emrich said that the town has issued another letter/application trying to get funding for a comprehensive 

plan.  

Going back to the discussion regarding the engineering quote from C. T. Male for Catskill Farms subdivision. 

Ed Kahil wonders if there is a threshold that should be set to determine when the board should ask for 

support, he wonders if it should be depending on a Type I verses a Type II, or a major subdivision.  Chairman 

Dibbell believes that being a major subdivision would be a threshold.   Ed Kahil wonders if there should be a 

motion and vote so that there is a standard to refer to.  Chairman Dibbell believes that there is information in 

the Planning Board By-Laws or other document about this.  Chairman Dibbell feels that the Planning Board 

can seek outside support at their own discretion and it may be best to not be so specific with the 

requirements.  The Planning Board members briefly discussed the application process and how it can be 

streamlined on the frontend.  Heidi Emrich gave a brief outline on how other towns handle things.  

Chairman Dibbell brought the board back to the discussion of the C. T. Male engineering quote.  Tim Peck 

made a motion to approve the request to ask for $4,000.00 from Catskill Farms for the 50% escrow deposit 

for engineering support of the 9-Lot subdivision application. Nick Burgher seconded the motion.  All members 

in attendance were in agreement.

9.0 AGENDA

The board set the agenda for the next meeting, scheduled for September 6, 2022.  There will be a public 

hearing for applications 22-Sub-8 Kevin Kesick, 592 Acorn Hill Road, Olivebridge, NY  12461: 2-Lot 

Subdivision, and application SP1-22 The Sanctuary Cottages, 4205 Route 28, Boiceville, NY:  Commercial 

Lodging Facility.  If a Final Map and amended SEQRA are submitted in time the board will finalize application 

22-Sub-9 Roth, Freeman Avery Road, Olivebridge, NY  12461: 2-Lot Subdivision.  The Planning Board will also 
ask John Ingram to attend the meeting to discuss the Arbor Art site plan application.  

10.0 ADJOURNMENT

Vice-Chairman Peck made a motion to adjourn the meeting at 9:45 pm, Paul Wright seconded it, and all 

members agreed.  

      Sincerely,     

      Janelle Perry, Planning Board Clerk


