
Town of Olive 
Code 155-37 ZBA Appeals

Area variances.
[1] The Zoning Board of Appeals shall have the power, upon an appeal 
from a decision or determination of the administrative official charged with 
the enforcement of this chapter, to grant area variances as defined herein.

[2] In making its determination, the Zoning Board of Appeals shall take into 
consideration the benefit to the applicant if the variance is granted, as 
weighed against the detriment to the health, safety and welfare of the 
neighborhood or community by such grant. In making such determination 
the Board shall also consider:
[a] Whether an undesirable change will be produced in the character of the 
neighborhood or a detriment to nearby properties will be created by the 
granting of the area variance;

[b] Whether the benefit sought by the applicant can be achieved by some 
method, feasible for the applicant to pursue, other than an area variance;

[c] Whether the requested area variance is substantial;

[d] Whether the proposed variance will have an adverse effect or impact on 
the physical or environmental conditions in the neighborhood or district; 
and

[e] Whether the alleged difficulty was self-created, which consideration 
shall be relevant to the decision of the Board of Appeals, but shall not 
necessarily preclude the granting of the area variance.

Please see the Appeal on the pages, below.



489 Beaverkill Road
Olivebridge, NY

SCOPE OF WORK: 
REPLACE EXISTING 614 SF FOOTPRINT GARAGE & STORAGE & HOME OFFICE 
STRUCTURE WITH A PROPOSED 792 SF FOOTPRINT GARAGE & HOME OFFICE & 
STORAGE. EXISTING IS 49' FROM CENTER OF ROAD AT FRONT & 3' FROM THE 
NORTH SIDE PROPERTY LINE. PROPOSED IS 62' FROM THE FRONT AND 4.5' 
FROM THE SIDE. 

APPEAL

1. Request for a right Side Setback Variance:
Required setbacks are 25’ side yard and 50’+25’ front yard.
Please see drawings A0, A0.0 and A1.1 showing the location of the 
existing accessory structure (3' from right side property line and 49’ from 
center of road); The proposed structure location is moved further in and 
back; 4.5’ from right side property line and 62’ from the center of road).
The proposed is more in conformance. The variance request is 21.5’ side 
yard and 13’ front yard. 

2. Reference to code section 155-13, Preexisting Uses of Land and 
Buildings:
Request for accessory structure Area Variance,
whereas the existing non-conforming structure is 614 SF footprint and the 
proposed is a 792 SF footprint. The upstairs is a storage loft with low side 
walls. The proposed total building area (including each floor of useable 
space) is 792 SF at the ground floor + 350 SF upstair to the 5’ high ceiling 
line (and 236 SF to the 6’-8” ceiling line) =   smaller than the 100% 
allowable increase.

 “155-13  C. Preexisting use of buildings.
(1)  A building or a structure, the use of which does not conform to the use 
regulations for the district in which it is situated, may be enlarged or 
extended but not to exceed a 100% gross floor area as determined by the 
Board of Appeals.”



ZONING APPEAL NOTES:

[a] Whether an undesirable change will be produced in the character of the 
neighborhood or a detriment to nearby properties will be created by the 
granting of the area variance;

No. The contrary. The present garage structure is setback 49' at the 
front. The proposed building upgrade brings the structure in 
conformance with Zoning code, with the front moved back to 62'. The 
existing garage structure is 51'-3" in length. The proposed is 42' 
length.
Please see the drawings A0.0 existing location of structures, and A1.1 
proposed location, and drawing A1.2 with 3D modeled views and A2.1, 
proposed building elevations.

[b] Whether the benefit sought by the applicant can be achieved by some 
method, feasible for the applicant to pursue, other than an area variance;

No. The present garage structure location is not in conformance to 
code. The distance at the side to the property line is 3'.  The proposed 
structure, as stated in (a.) is moved back and in and shortened at the 
side. The garage location makes sense on this site as it is located at 
the driveway, and by the house and front door. 

[c] Whether the requested area variance is substantial;

No. The proposed building is more conforming than the existing 
structure. There is no change in use or function.



[d] Whether the proposed variance will have an adverse effect or impact on 
the physical or environmental conditions in the neighborhood or district; 
and

No. The proposed building is more conforming than the existing 
structure, and is an improvement to the view from the road, both 
visually and as it is proposed to be setback an additional 13' from 
Beaverkill Road.

[e] Whether the alleged difficulty was self-created, which consideration 
shall be relevant to the decision of the Board of Appeals, but shall not 
necessarily preclude the granting of the area variance.

Not self-created. The existing garage exists, and the proposed 
replacement building will be upgraded to present building code and is 
more conforming to ZBA requirements than the existing structure.

REQUIRED EXISTING         PROPOSED 

1.8 acre
234.2'
342.95'
49' to ctr. of road
3'/155'

1.8 acre
234.2'
342.95'
62' to ctr. of road
4.5'/155'

244' 247'

1 story 
14' / 20' house

1.5 story
21'+/- height to peak

5.3% incl. drive 6.25% incl. drive 
1 car gar. + drive 1 car gar. + 13' longer drive 

R1 R1
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Subject Property:

SBL: 46.3-2-27 
Address: 489 Beaverkill Rd 
City: Olivebridge 
Property Class: 1 Family Res 
Acres: 1.9 
Deed Book: 6108 | Page: 9 

Owner: Brian Hehir 
Owner 2: Maria Moratis 
Mailing Address: 489 Beaverkill Rd 
PO Box: undefined 
Mail City: Olivebridge NY 
Mail Zip: 12461 

Abutting Properties:

SBL: 46.3-2-28 



Address: 495 Beaverkill Rd 
City: Olivebridge 
Property Class: 1 Family Res 
Acres: 3.6 
Deed Book: 3871 | Page: 127 

Owner: Matthew Coogan 
Owner 2: Christa Bianchi 
Mailing Address: 495 Beaverkill Rd 
PO Box: undefined 
Mail City: Olivebridge NY 
Mail Zip: 12461 

SBL: 46.3-2-26 
Address: 492 Beaverkill Rd 
City: Olivebridge 
Property Class: Rural res 
Acres: 13.3 
Deed Book: 6238 | Page: 141 

Owner: Malia F. Mason 
Owner 2: David W. Katch 
Mailing Address: 492 Beaverkill Rd 
PO Box: undefined 
Mail City: Olivebridge NY 
Mail Zip: 12461 

SBL: 46.3-2-24 
Address: 486 Beaverkill Rd 
City: Olivebridge 
Property Class: 1 Family Res 
Acres: 0.73 
Deed Book: 6499 | Page: 328 

Owner: Peter C Grandia 
Owner 2: Helen U Grandia 
Mailing Address: 486 Beaverkill Rd 
PO Box: undefined 
Mail City: Olivebridge NY 



Mail Zip: 12461 

SBL: 54.1-2-32.100 
Address: 477 Beaverkill Rd 
City: Olivebridge 
Property Class: Educatn fac 
Acres: 80.62 
Deed Book: 4835 | Page: 47 

Owner: Ashokan Foundation Inc 
Mailing Address: 477 Beaverkill Rd 
PO Box: undefined 
Mail City: Olivebridge NY 
Mail Zip: 12461 


